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Summary 

SL/2023/0023 

PARISH: Helsington    

ADDRESS: Land South of Prizet Filling Station Southbound, Helsington, KENDAL, LA8 

8AA 

PROPOSAL: Construction of new business building (Use Class E) with associated car 

parking and site works (Resubmission of SL/2021/0775) 

APPLICANT: Simon Hockings 

GRID REFERENCE: E: 350623 N: 489165 

COMMITTEE DATE: 16 March 2023 

CASE OFFICER: Joshua Parkinson 

 

Reason for Committee 

The application is presented to Planning Committee following a request from Councillor 

John Holmes on the grounds that the previous reasons for refusal have been overcome, the 

proposed development is an extension of an existing site and in the interests of Kendal. 
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Recommendation 

In summary, the proposed development is unacceptable in principle when having regard to 

the spatial strategy of the development plan and the sequential approach to main town 

centre uses. Furthermore, application site is also located in an unsustainable location, 

which would make the proposed development inaccessible by sustainable transport modes 

for most users. Moreover, there are significant concerns that the proposed development 

may increase flood risk elsewhere.  

Whilst the proposed development complies with some development plan policies, these 

only make the development policy complaint in part and attract neutral weight. The 

proposed development may give rise to some economic and social benefits. However, 

these benefits have not been quantified and are significantly undermined by the adverse 

impacts identified. Therefore, any benefits associated with the proposed development do 

not outweigh the harm identified.  

On this basis, the proposed development does not accord with the development plan taken 

as a whole and does not constitute sustainable development. Therefore, as there are no 

material considerations that outweigh this finding, the recommendation is to refuse planning 

permission for the reasons given at the end of this report (section 7). 
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1.0 Site Description and Proposal 

Site Description 

1.1. The application site relates to an area of land located to the south-east of Prizet 

Services Southbound, located on the A591, Helsington, near Kendal. The services 

consist of a filling station, three office units and a retail unit on the southbound side 

and a filling a filling station, workshop and hotel on the northbound side.  

1.2. The application site rises gently upwards towards the south-east, wrapping around 

the southbound filling station and encompassing the services accesses. There is an 

area of grassland and trees to the south, partially bound by a hedgerow. The site is 

surrounded by open countryside from north-east to south-west.  

Proposal 

1.3. The application seeks full planning permission for the construction of a business 

building (Use Class E) with associated parking and other works. The proposed 

building would be located to the south-east of the application site with a parking 

area to the north-west.  

 

2.0 Relevant Planning History 

2.1. This application is a re-submission of a previously refused application for the 

construction of a new business building (Use Class E) with associated parking and 

other works, which was refused for five reasons, including relating to the principle of 

development, the sustainability of the location with regard to accessibility, and flood 

risk and drainage issues (ref. SL/2021/0775) (hereafter ‘the previous refusal’). The 

full decision notice is at Appendix A of this report.  

2.2. The southbound services was established in 1998 with the granting of the filling 

station and a Little Chef restaurant to the north (ref.’s 5/98/0436 and 5/98/0436, 

respectively) with the latter now a retail unit (ref. SL/2014/0793). Most recently, 

three office units have been constructed adjacent to the application site, known as 

Prizet Court, which was granted permission by Planning Committee in 2016, 

against the recommendation of officers (ref. SL/2016/0824).  

2.3. There have been a number of relevant planning applications associated with both 

sides of Prizet Services, as follows:  
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2.4. 5/97/1751 – Permission approved for redevelopment of filling station: 08/10/1997.  

2.5. 5/98/0401 – Permission approved for restaurant: 28/05/1998.  

2.6. 5/98/0436 – Permission approved for shop and filling station: 28/05/1998.  

2.7. 5/99/1555 – Permission approved for forecourt shop: 01/09/1999.  

2.8. SL/2005/0188 – Permission approved for 43-bed hotel: 28/04/2005.  

2.9. SL/2006/0316 – Permission approved for raising of forecourt canopy: 25/04/2006.  

2.10. SL/2012/0466 – Permission approved for three office buildings: 02/09/2013.  

2.11. SL/2014/0793 – Permission approved for change of use from office to retail: 

02/10/2014. 

2.12. SL/2016/0824 – Permission approved for of three office buildings: 16/11/2016.  

2.13. SL/2017/0295 – Permission approved for extension to forecourt shop: 23/05/2017. 

2.14. SL/2020/0195 – Permission refused for drive-through restaurant and offices: 

17/07/2020.  

2.15. SL/2020/0579 – Permission refused for drive-through restaurant and offices: 

29/01/2021. 

2.16. SL/2021/0099 – Permission approved for extension of filling station hours: 

26/03/2021. 

2.17. SL/2021/0108 – Permission approved for extension of filling station hours: 

26/03/2021.  

2.18. SL/2021/0119 – Permission approved for extension to forecourt shop: 20/04/2021. 

 

3.0 Latest Consultation Responses  

Helsington Parish Council 

3.1. No response received.  

Cumbria County Council (CCC) 

Lead Local Flood Authority (LLFA) and Local Highway 

Authority (LHA) 
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3.2. 21 February 2023: “The requested details for the drainage don’t follow the 

conditions for the previous application (SL/2016/0824) and remain unresolved. 

Therefore the Local Highway Authority and Lead Local Flood Authority 

recommends refusal on this proposal.” 

Minerals Planning Authority (MPA) 

3.3. 20 February 2023: Advise that the application site falls within a mineral 

safeguarding area for sandstone, but that the proposed development would not 

prevent access to this mineral resource for extraction in the future. Therefore, CCC, 

as the MPA, “does not object to this application”. 

South Lakeland District Council (SLDC) 

Planning Policy 

3.4. No response received.  

Economic Development 

3.5. No response received.  

Public Protection 

3.6. No response received.  

Trees 

3.7. 17 February 2023: “I have reviewed the updated Arboricultural Report and providing 

the development is carried out in line with the recommendations contained within 

the report the impact upon retained trees will be minimised. 

3.8. The proposed replacement tree planting should be displayed on a landscaping plan 

and include full planting methodology, aftercare and maintenance for a period of no 

less than five years to ensure the successful establishment of the replacement 

trees. This information could be submitted under a planning condition for approval 

prior to commencement of the development, unless the applicants can provide it 

sooner.” 
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4.0 Relevant Planning Law and Policies 

Planning law 

4.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

 

Development plan  

South Lakeland Core Strategy (CS): 

 CS1.1: Sustainable development principles 

 CS1.2: The development strategy 

 CS2: Kendal strategy 

 CS5: The East (including Milnthorpe and Kirkby Lonsdale) 

 CS7.1: Meeting the employment requirement 

 CS7.2: Type of employment land required and sectoral split 

 CS7.4: Rural economy 

 CS7.: Town centre and retail strategy 

 CS8.1: Green infrastructure  

 CS8.2: Protection and enhancement of landscape and settlement character 

 CS8.4: Biodiversity and geodiversity 

 CS8.7: Sustainable construction, energy efficiency and renewable energy 

 CS8.8: Development and flood risk 

 CS8.10: Design 

 CS10.2: Transport impact of new development 

South Lakeland Development Management Policies Development 

Plan Document (DMPDPD): 

 DM1: General requirements for all development 

 DM2: Achieving sustainable high quality design 
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 DM4: Green and blue infrastructure, open space, trees and landscaping 

 DM6: Flood risk management and sustainable drainage systems 

 DM7: Addressing pollution, contamination impact and water quality 

 DM8: High speed broadband for new developments 

 DM9: Parking provision, new and loss of car parks 

South Lakeland Land Allocations Development Plan Document 

(LADPD): 

 LA1.0: Presumption in favour of sustainable development 

 LA1.1: Development boundaries 

 LA1.2: Town centre boundaries 

 

National Planning Policy Framework (July 2021) (NPPF) 

The NPPF sets out governments planning policies for England and how these are expected 

to be applied. This is a material consideration in planning decisions.  

At the heart of the NPPF is a presumption in favour of sustainable development (Paragraph 

11). However, Paragraph 12 confirms that the presumption does not change the statutory 

status of the development plan as the starting point for decision-making. Where a planning 

application conflicts with an up-to-date development plan, permission should not usually be 

granted. In this case, the relevant sections of the NPPF are: 

 2. Achieving sustainable development 

 4. Decision-making 

 6. Building a strong, competitive economy 

 7. Ensuring the vitality of town centres 

 9. Promoting sustainable transport 

 10. Supporting high quality communications 

 11. Making effective use of land 

 12. Achieving well-designed places 

 14. Meeting the challenge of climate change, flooding and costal change 

 15. Conserving and enhancing the natural environment 
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5.0 Assessment 

Whether the proposal is acceptable in principle 

Planning policy background 

5.1. Policy CS1.1 of the CS sets out the sustainable development principles, which 

includes, amongst other things, directing most new development to existing service 

centres and applying the following sequential approach to development: 

 first, using existing buildings (including conversion) within settlements, and 

previously developed land within settlements; 

 second, using other suitable infill opportunities within settlements; and 

 third, the development of other land where this is well located in relation to 

housing, jobs, other services and infrastructure.  

5.2. Policy CS1.2 of the CS seeks to concentre development in settlements according to 

their status within the settlement hierarchy. New development in open countryside 

will be an exception and only permitted where it meets one of the circumstances 

within the policy or another development plan policy. 

5.3. Policy CS1.1 of the CS also recognises that there is a need to grow the local 

economy in a sustainable way by supporting the vitality and viability of service 

centres, fostering local business development, rural diversification and attracting 

new investment into the area, thus reducing dependency on lower-paid sector job 

and high-level jobs in areas outside the District.  

5.4. Policy CS2 of the CS sets out the Kendal strategy, which includes, amongst other 

things, promoting the role of Kendal town centre as the principal town centre and 

focusing new office development in or adjacent to the town centre.   

5.5. Policy CS7.1 of the CS seeks to ensure that around 4 hectares of employment land 

is allocated per annum between 2010 and 2025. Linked to this, Policy CS7.2 of the 

CS sets out the type of employment land required and how this will be distributed 

and the LADPD sets out various employment allocations.  

5.6. Policy CS7.4 of the CS seeks to support the economic needs of rural communities 

by encouraging the types of development set out within the policy. This includes the 

retention or expansion of appropriate businesses outside the service centres. 

Favourable consideration will be given to suitable employment-related development 

in rural areas where the proposal meets the criteria within the policy.  



 

12 

5.7. Policy CS7.5 of the CS sets out the town centre and retail strategy, and seeks to 

support the maintenance and enhancement of the vitality and viability of town and 

local centres according to their status within the hierarchy. Kendal is identified as a 

large town that serves the District and beyond. The policy states that site selection 

for retail and other town centre functions should follow prevailing national policies. 

Assessment 

  New development within open countryside 

5.8. The application site is located within open countryside and an unsustainable 

location, with particular regard to accessibility. There does not appear to be an 

essential requirement for a rural location, the proposal would not be directly related 

to existing businesses and does not relate to an existing building. Furthermore, the 

proposal is not considered to constitute suitable development in a rural area for the 

reasons given below. Therefore, the proposed development conflicts with Policies 

CS1.1, CS1.2, LA1.0 and LA1.1 insofar as these policies seek to direct most new 

development to existing services centres and restrict new development in open 

countryside to exceptional circumstances. 

Main town centre use sequential test 

5.9. The proposal is for an office building, which is a main town centre use. However, 

the application site is out of town and the proposal is not in accordance with an up-

to-date plan. Therefore, in accordance with Section 7 of the NPPF, the applicant is 

required to provide a sequential test, which demonstrates that there are no suitable 

and available sites for the proposal within town centre, edge of centre or more 

accessible out of centre locations.  

5.10. The submitted Design and Access (DAS) Statement suggests that the proposal is 

not speculative and that there is a well-established high profile locally based 

business who intend to occupy the proposed building. However, the submitted DAS 

states that, due to commercial confidentiality, the intended occupants cannot be 

named but that their letter of interest can be viewed by ‘appropriate parties’ at Hyde 

Harrington’s office in Kendal. The Case Officer has previously advised that this is 

unacceptable and that the letter should be submitted directly to the Local Planning 

Authority in the interests of probity. Therefore, without any evidence, the proposal 

appears speculative and without any formal commitment from identified end users.  

5.11. Additionally, the submitted Sequential Assessment disaggregates the two floors of 

the proposed building, which adds weight to the suggestion that the proposal is 

speculative without a formal commitment from an identified end user willing to 

occupy the whole of the proposed building.   
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5.12. The submitted Sequential Assessment states that flexibility has been shown by 

reducing the amount of parking required to 14 off-street spaces within 100 metres 

walking distance of potential office floor space. However, there is not any 

justification for why any parking would be strictly necessary and especially within 

such close proximity given that town centres typically offer a range of other 

transport modes. Therefore, it is considered that the submitted Sequential 

Assessment does not demonstrate sufficient flexibility.  

5.13. Turning to the sites assessed by the submitted Sequential Assessment, it is 

accepted that some are either unsuitable, unavailable or both. However, there are a 

number of flaws with the methodology.  

5.14. Firstly, the submitted Sequential Assessment discounts strategic employment sites 

allocated by Policy LA1.6 of the LADPD, which includes Land at Scroggs Wood, 

Milnthorpe Road, Kendal. It is stated that the scale of the proposal would make it 

inappropriate for a strategic allocation. However, the policy specifically states that 

the purpose of such sites is to meet the needs of larger businesses close to the 

primary road network, which is also the stated aim of the proposal. Moreover, 

during the recent Call for Sites in 2021 the Scroggs Wood allocation was 

resubmitted with the submission stating that the site is deliverable within five years.  

5.15. Secondly, the submitted Sequential Assessment discounts the business and 

science sites allocated by Policy LA1.7 of the LADPD without any detailed 

justification. This policy allocates Land East of Burton Road, Kendal, which was 

resubmitted during the recent Call for Sites in 2020 with the submission stating that 

it is available immediately and deliverable within five years. Moreover, the policy 

also allocated Land at Lightburn Road, Ulverston, which is currently being delivered 

and has recent permissions for two office buildings, including one with a gross 

internal floor area of 612 square metres (ref.’s SL/2017/1031 and SL/2018/0812). 

This is almost identical to the 613 square metres proposed in this case.  

5.16. Thirdly, the submitted Sequential Assessment claims to have taken account of the 

recent Call for Sites. However, it does not appear to assess the full list. Whilst many 

of the submitted sites are similarly out of town, they are within or directly adjoining 

settlements and as such have greater accessibility with town centres than the 

application site and would be sequentially preferable sites.  

5.17. In summary, the submitted Sequential Assessment does not demonstrate sufficient 

flexibility on format and its methodology is flawed. Therefore, it discounts potentially 

sequentially preferable sites that appear both suitable and available for the broad 

type of development proposed. Consequently, the proposed development conflicts 

with Policies CS2 and CS7.5 of the CS, Policy LA1.2 of the LADPD and Paragraphs 

87, 88 and 91 of the NPPF. These policies, amongst other things, seek to ensure 
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the vitality of town centres by applying a sequential approach to main town centre 

uses.  

Rural economy 

5.18. The submitted Design and Access Statement suggests that the proposal draws 

support from Policy CS7.4 of the CS. However, the proposal does not relate to any 

of the types of development that the policy seeks to encourage or support. Whilst it 

is acknowledged that the policy gives favourable consideration to suitable 

employment-related development in rural areas, the large speculative office building 

would unlikely support the economic needs of rural communities. Therefore, the 

proposed development is not supported by Policy CS7.4 of the CS.  

Conclusion 

5.19. In conclusion, the proposed development does not accord with any of the 

exceptional circumstances where development in open countryside will be 

supported. Moreover, the submitted Sequential Assessment does not demonstrate 

sufficient flexibility on format and its methodology is flawed. Therefore, it discounts 

potentially sequentially preferable sites that appear both suitable and available for 

the broad type of development proposed. Consequently, the proposed development 

is unacceptable in principle. 

 

Whether the application site is a sustainable location, with 

particular regard to accessibility  

Planning policy background 

5.20. Policy CS1.1 of the CS seeks to, wherever possible, minimise the need to travel 

and provide a choice of sustainable transport modes, including the provision of 

cycling and pedestrian infrastructure to encourage a shift in travel behaviour. This is 

one of the fundamental principles underpinning the spatial strategy. 

5.21. Policy CS10.2 of the CS states that development will be designed to reduce the 

need to travel and to maximise the use of sustainable forms of transport appropriate 

to its particular location. Development proposals will be considered against the 

criteria within the policy, which includes, amongst other things providing for safe 

and convenient access on foot, cycle, public and private transport.  

5.22. Section 9 of the NPPF relates to the promotion of sustainable transport. Paragraph 

110 of the NPPF states that in assessing specific applications for development it 

should be ensured that, amongst other things, appropriate opportunities to promote 

sustainable transport modes can be – or have been – taken up, 
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given the type of development and its location; and safe and suitable access to the 

site can be achieved for all users.  

5.23. Within the context of promoting sustainable transport, Paragraph 112 of the NPPF 

states that applications for development should, amongst other things, give first 

priority to pedestrian and cycle movements, both within the scheme and 

neighbouring areas; and second – so far as possible – facilitate access to high 

quality public transport.  

5.24. Section 14 of the NPPF relates to meeting the challenge of climate change with 

Paragraph 152 stating that the planning system should support the transition to a 

low carbon future in a changing climate, taking full account of flood risk and coastal 

change. It should help to, amongst other things, shape places in ways that 

contribute to radical reductions in greenhouse gas emissions.  

5.25. In order to meet the challenge of climate change, Paragraph 154 of the NPPF 

asserts that new development should be planned for in ways that, amongst other 

things, can help to reduce greenhouse gas emissions, such as through its location.  

Climate emergency 

5.26. SLDC have declared a climate emergency with the SLDC Climate Change Action 

Plan setting out how the Authority will meet its ambition to become a carbon neutral 

district by 2037. This is quicker than the nationally legal binding target of 20501. To 

this end, the SLDC Climate Change Interim Planning Statement underlines that the 

climate emergency is a material consideration in planning decision and identifies 

how policies should be applied in assessing development proposals.  

CCC Cumbria Development Design Guide (CDDG) 

5.27. Appendix 3 of the CDDG sets out the criteria for traffic assessments. The guidance 

suggests that development that is not in conformity with an adopted local plan or 

that would likely increase accidents or conflicts between users may require a 

transport assessment and travel plan. However, the submitted application was not 

accompanied by any information relating to transport or highways.  

Assessment 

5.28. The application site is located within open countryside and approximately 1.1 

kilometre from the nearest (local) service centre of Natland. However, the route 

would require walking and cycling on narrow, poorly surfaced roads, which lack 

footways, cycleways, lighting and natural surveillance. Moreover, it is more likely 

                                            

1  Climate Change Act 2008 
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that future users would come from the principal service centre of Kendal, which 

would involving travelling in excess of approximately 2 kilometres for most residents 

and along an unlit route, which lacks natural surveillance. This would deter walking 

and cycling as an attractive option for most users.  

5.29. There are bus stops on either side of the A591, which are approximately 70 metres 

north of the application site. These provide regularly services from and towards 

Kendal, Lancaster and Ulverston. However, a round trip would require users of the 

proposed development to cross the dual carriageway, which does not have any 

crossing facility or lighting. There were two serious and three slight incidents in and 

around the southbound services between 2016 and 2021, including one serious 

incident involving a pedestrian2. The route from the bus stops also lacks lighting 

and natural surveillance. Therefore, it considered highly unlikely that public 

transport would be an attractive option for most users.  

5.30. In conclusion, taking these matters together, and with the convenience of the 

private motor vehicle, it is highly likely that future users would predominantly use 

unsustainable transport modes to access the proposed development. Therefore, 

the proposed development conflicts with Policies CS1.1 and CS10.2 of the CS, and 

Sections 9 and 14 of the NPPF. These policies, amongst other things, seek to 

reduce the need to travel, promote sustainable transport modes and meet the 

challenge of climate change. 

 

Impact on flood risk and drainage 

5.31. The previous application was refused on a ground relating to flood risk and 

drainage with CCC, as the LLFA, previously raising concerns that the proposal 

would be partially located in an area that was intended to have an attenuation pond 

serving Prizet Court (ref. SL/2016/0824). This previous planning permission was the 

subject of a condition requiring the approval of a surface water management and 

then implementation prior to occupation, which does not appear to have occurred.  

5.32. The submitted DAS states that the attenuation pond was considered unnecessary 

and substituted within underground attenuation tanks. It continues that the tanks 

are shown on one of the submitted drainage drawings. However, the details of the 

existing surface water drainage arrangement are not wholly clear and have not 

been formally approved as a variation from the approved development.  

                                            

2  CrashMap Data: Great Britain 1999 – 2021 (verified) – crashmap.co.uk  
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5.33. The application site appears to be at low risk of flooding from all sources. However, 

it is important that development does not increase flood risk elsewhere. In this case, 

it is unclear whether the submitted drainage strategy has fully considered the loss 

of the attenuation pond associated with Prizet Court and its implications on the 

wider management of surface water. CCC, as the LFFA, continue to object to the 

proposed development on this ground. Moreover, given the constrained size of the 

land within the applicant’s ownership, it is unclear whether it is feasible to 

accommodate attenuation elsewhere. Therefore, there are concerns that the 

proposed development may increase flood risk elsewhere. 

5.34. In conclusion, it is unclear whether the proposed drainage strategy has accounted 

for the loss of attenuation associated with Prizet Court and it is unclear whether 

attenuation could be feasibly located elsewhere. This gives rise to significant 

concerns that the proposed development may increase flood risk elsewhere. 

Therefore, the proposed development conflicts with Policy CS8.8 of the CS, Policy 

DM6 of the DMPDPD and Paragraph 167 of the NPPF. These policies seek to meet 

the challenge of climate change and flooding. 

 

Impact on the character and appearance of the area, 

including landscape character  

5.35. The surrounding landscape is characterised by, amongst other things, rural 

farmland comprising improved pasture bound by hedges and stone walls with 

pockets of vegetation. However, Prizet Services is a starkly urban development that 

straddles a dual carriageway that cuts through the landscape in a discordant way. 

Therefore, the existing services do not make any positive contribution to the 

character and appearance of the area, nor landscape character.  

5.36. The proposed development would increase the footprint and built form of Prizet 

Services. However, it would be located on land closely associated with existing 

buildings and would be clearly understood within this context. Moreover, it would be 

contained to a degree by surrounding drumlins and a condition could be attached 

requiring the approval and implementation of a landscaping scheme, which in time 

would offer additional screening.  

5.37. The proposed building would follow a similar orientation to Prizet Court with a 

slightly greater bulk and scale. However, it would not be significantly larger. The 

proposed building would have a standard business park appearance, with materials 

of a similar visual appearance to those of the surrounding buildings.  

5.38. In conclusion, the proposed development would not have a significant adverse 

impact on the character and appearance of the area, including 
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landscape character. Therefore, the proposed development complies with Policies 

CS1.1, CS8.2 and CS8.10 of the CS and Policies DM1 and DM2 of the DMPDPD. 

These policies, amongst other things, seek to achieve well-designed places that 

conserve and enhance the natural environment. 

 

Impact on biodiversity 

5.39. The submitted Pre-development Arboricultural Report (PAR) recommends that 17 

category C trees be removed to facilitate the proposed development. However, 

SLDC Trees previously confirmed that some of these are ash trees showing signs 

of infection with ash dieback, whereas the remainder are young, healthy trees, but 

without significant merit or value other than as a group component. Therefore, 

SLDC Trees suggest the loss of trees could be mitigated with replacement tree 

planting to a high standard, which could be secured by condition.  

5.40. The submitted Preliminary Ecological Appraisal (PEA) states that the application 

site consists of poor semi-improved grassland, with areas of tall ruderal vegetation, 

dense scrub, bare ground, hardstanding and a shipping container. There are 

hedgerows and tree planting beyond the site boundaries. However, the submitted 

Appraisal does not raise any significant concerns regarding the impact on habitats 

or protected species and sites. Whilst dated June 2021, the description of the 

application site given by the submitted Appraisal does not appear to be radically 

different from existing. Therefore, the proposed development would likely avoid 

significant adverse impacts on habitats, protected species and protected sites.  

5.41. The submitted application was not accompanied by any detailed information 

demonstrating how the proposed development would result in an environmental net 

gain for biodiversity. However, the submitted PAR suggests that 40 new trees could 

be planted as part of the proposed development. Other enhancement measures 

could also be secured by requiring the submission of an environment netal gain 

scheme. Therefore, subject to a condition requiring such a scheme, the proposed 

development could likely achieve an environmental net gain.  

5.42. In conclusion, subject to conditions relating to landscaping and environmental net 

gain, the proposed development would have an acceptable impact on biodiversity. 

Therefore, the proposed development would comply with Policies CS1.1, CS8.1, 

CS8.4, DM1, DM2 and DM4. These policies, amongst other things, seek to 

conserve and enhance the natural environment. 
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Impact on highway safety and parking provision  

5.43. The proposed building would have 29 car parking spaces (two disabled) and three 

pedal cycle stands, which accords with the recommendation of the CDDG. Whilst 

there would only be a shared motorcycle parking area, this is acceptable given that 

one space is recommended. Therefore, the proposed building would have adequate 

parking provision.  

5.44. Whilst the previous application was refused on a ground relating to the loss of five 

parking spaces associated with the existing filling station, these would be now 

retained. Therefore, this previous reason for refusal has been overcome.  

5.45. The proposed development would be served by the existing accesses serving the 

wider southbound services. Whilst there would be an intensification of use, CCC, as 

the LHA, have not raised any objections in this regard.  

5.46. In conclusion, the proposed development would have an acceptable impact on 

highway safety and parking provision. Therefore, the proposed development 

complies with Policy CS10.2 of the CS and Policies DM1 and DM9 of the DMPDPD. 

These policies, amongst other things, seek to promote sustainable transport.  

 

Whether the proposal would constitute sustainable design 

5.47. The proposed office building would feature solar panels within the southern roof 

slope. Therefore, subject to a condition requiring the provision of the solar panels, 

the proposed development would comply with Policy CS8.7 of the CS and Policy 

DM2 of the DMPDPD, which, amongst other things, seek to meet the challenge of 

climate change. 

 

Whether the proposal would be safe from contamination and 

pollution 

5.48. The application site is located adjacent to an existing filling station, which is a 

potentially contaminating land use. However, SLDC Public Protection did not raise 

any fundamental concerns regarding the previous application and this matter could 

reasonably be dealt with by a condition requiring the reporting and assessment of 

any unexpected contamination. Therefore, subject to such a condition, the 

proposed development would comply with Policy DM7 of the DMPDPD, which 

seeks to ensure the protection of the environment and public health.  
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Whether the proposal would have adequate broadband  

5.49. Policy DM8 of the DMPDPD requires the submission of a broadband statement for 

proposals for new commercial development. Whilst one has not been submitted, 

this could be required by condition. Therefore, subject to a condition requiring such 

a statement, the proposed development would comply with Policy DM8 of the 

DMPDPD, which seeks to provide adequate broadband connectivity. 

 

6.0 Planning Balance and Conclusion 

6.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

6.2. In conclusion, the proposed development is unacceptable in principle when having 

regard to the spatial strategy of the development plan and the sequential approach 

to main town centre uses. Furthermore, application site is also located in an 

unsustainable location, which would make the proposed development inaccessible 

by sustainable transport modes for most users. Moreover, there are significant 

concerns that the proposed development may increase flood risk elsewhere.  

6.3. Whilst the proposed development complies with some development plan policies, 

these only make the development policy complaint in part and attract neutral 

weight. The proposed development may give rise to some economic and social 

benefits. However, these benefits have not been quantified and are significantly 

undermined by the adverse impacts identified. Therefore, any benefits associated 

with the proposed development do not outweigh the harm identified.  

6.4. On this basis, the proposed development does not accord with the development 

plan taken as a whole and does not constitute sustainable development. Therefore, 

as there are no material considerations that outweigh this finding, it is recommend 

that planning permission be refused for the reasons given below (section 7). 

 

7.0 Reasons for Refusal 

Reason (1)  The proposed development does not accord within any of the exceptional 

circumstances where new development will be supported in the open 

countryside. This conflicts with the spatial strategy of the development plan. 

Therefore, the proposed development conflicts with Policies CS1.1 and CS1.2 

of the South Lakeland Core Strategy and Policies LA1.0 



 

21 

and LA1.1 of the South Lakeland Land Allocations Development Plan 

Document.  

Reason (2)  The submitted Sequential Assessment does not demonstrate sufficient 

flexibility on format and its methodology is flawed. Therefore, it discounts 

potentially sequentially preferable sites that appear both suitable and available 

for the broad type of development proposed. Therefore, the proposed 

development conflicts with Policies CS2 and CS7.5 of the South Lakeland 

Core Strategy, Policy LA1.2 of the South Lakeland Land Allocations 

Development Plan Document and Paragraphs 87, 88 and 91 of the National 

Planning Policy Framework.  

Reason (3)  The application site is located in an unsustainable location, which would make 

the proposed development inaccessible by sustainable transport modes for 

most users. Therefore, the proposed development conflicts with Policy CS10.2 

of the South Lakeland Core Strategy, Policy DM13 of the South Lakeland 

Development Management Policies Development Plan Document and 

Paragraph 112 of the National Planning Policy Framework.  

Reason (4)  The proposed drainage strategy does not appear to have accounted for the 

loss of attenuation associated with Prizet Court and it is unclear whether 

attenuation could be feasibly located elsewhere. This gives rise to significant 

concerns that the proposed development may increase flood risk elsewhere. 

Therefore, the proposed development conflicts with Policy CS8.8 of the South 

Lakeland Core Strategy, Policy DM6 of the South Lakeland Development 

Management Policies Development Plan Document and Paragraph 167 of the 

National Planning Policy Framework. 
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8.0 Appendix A – Previous Refusal Ref. SL/2021/0775
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